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Proposed revocation of the Post-Compulsory Education Unique Identifier Code 2001
The Privacy Commissioner proposes to revoke the Post-Compulsory Education Unique Identifier Code 2001, as she believes it has been superseded by Part 30 of the Education Act 1989.

The Post-Compulsory Education Unique Identifier Code 2001
The Post-Compulsory Education Unique Identifier Code was issued in 2001 by the then Privacy Commissioner, Bruce Slane. 
The Post-Compulsory Education Unique Identifier Code 2001 modifies principle 12 (section 5 of the Privacy Act 1993 refers) to allow tertiary education institutions and secondary schools to issue and share a unique identifier for individuals studying at a tertiary level, or studying for the National Certificate of Education.  The unique identifier, and associated study information, is stored in the tertiary data warehouse.

A copy of the Post-Compulsory Education Unique Identifier Code 2001 is attached at Appendix A.
The Education Act 1989

Part 30 of the Education Act 1989 was included in the Act by the Education Amendment Bill passed in 2006.  The Act requires the Secretary for Education to assign the student unique identifier (the National Student Number (NSN)), states the categories of organisations who may use the student unique identifier, and requires the Secretary to specifically authorise use of the unique identifier by authorised users outlined in the legislation.  The Act further states the permitted uses of the NSN.
The Act deals with all areas of use of the NSN regulated in the Code. Part 30 of the Education Act 1989 effectively overrides the Code.  
A copy of Part 30 of the Education Act 1989 is attached at Appendix B.

Consultation

If you wish to make a submission on the proposed revocation of the Code, please send it either by email to code@privacy.org.nz, or by mail to:

Julia Harrison

Office of the Privacy Commissioner

PO Box 10094

The Terrace

Wellington 6143

The closing date for receipt of submissions is Friday 20 June 2008.
Appendix A: Post-Compulsory Education Unique Identifier Code 2001

I, BRUCE HOULTON SLANE, Privacy Commissioner, having given notice in accordance with section 48(1) of the Privacy Act 1993 of my intention to issue a code of practice and having satisfied the other requirements of the subsection, now issue under section 46 of the Act the Post-Compulsory Education Code 2001. Issued by me at Auckland on 14 August 2001 THE SEAL of the Privacy Commissioner was affixed to this code of practice by the Privacy Commissioner B H Slane Privacy Commissioner.
Introduction

This code modifies the application of the information privacy principles, and prescribes how they are to be complied with, in relation to:

· a unique identifier referred to as the post-compulsory education student index number; and 

· an associated tertiary data warehouse. 


Information privacy principle 12(2) in the Privacy Act 1993 prohibits an agency from assigning to an individual a unique identifier that, to that agency's knowledge, has been assigned to that individual by another agency. The principle normally prevents agencies from sharing common identification numbers. However, in this case the code allows a common unique identifier maintained by the Ministry of Education to be adopted for students involved in post-compulsory education to enable the compiling of statistics about publicly funded tertiary education (and for certain other limited purposes).

The code provides limited exemption from the prohibition in principle 12(2) in relation to the PCE Student Index Number. It limits the agencies that may assign that common unique identifier and the uses to which the identifier may be put. It also places controls on the associated Ministry of Education tertiary data warehouse from which statistics will be generated.

Title

1. This code of practice may be referred to as the Post-Compulsory Education Unique Identifier Code 2001.

Commencement

2. This code is to come into force on 21 September 2001.

3. Interpretation

(1) In this code:
Industry Training Organisation has the same meaning as in the Industry Training Act 1992

NZQA means the Qualifications Authority

PCE means post-compulsory education

PCE agency means an agency referred to in clause 4(1)

PCE student means an individual:
(a) enrolled, or seeking enrolment, with an agency specified in clause 4(1)(b) to (i); or
(b) registered for a National Certificate of Educational Achievement

PCE student index means the database maintained by or on behalf of the Ministry of Education comprising the PCE student index number for any PCE student together with the personal information about that student specified in clause 5

PCE student index number means the unique identifier assigned to a PCE student for entry into the PCE student index

tertiary data warehouse is the computer system maintained by or on behalf of the Ministry of Education for the purposes of producing statistical information about PCE which contains information about individual student enrolments in, and results of, courses of study and in which any individual student is denoted only by the PCE student index number.

(2) Terms used in this code and defined in section 159 of the Education Act 1989 have the same meaning as in that Act.

Note: The following terms used in this code are defined in section 159 of the Education Act 1989: College of education, domestic student, enrol, foreign student, government training establishment, polytechnic, private training establishment, Qualifications Authority, university, wananga.

4 Application of code

(1) This code applies to the following agencies and classes of agency:

(a) the Ministry of Education;

(b) a college of education;

(c) a government training establishment;

(d) a polytechnic;

(e) a private training establishment;

(f) a university;

(g) a wananga;

(h) Skill NZ;

(i) an Industry Training Organisation;

(j) NZQA;

(k) a secondary school, for the purposes of administration of the National Certificate of Educational Achievement only.

(2) Information privacy principles 1 to 11 are applied to PCE agencies without modification, except as implicitly provided in clauses 5 to 7.

(3) Subrules (1), (2)(a) and (5) of rule 12 apply in relation to the assignment of unique identifiers after the commencement of the Act.

(4) Subrules (2)(b), (3), (4) and (6) of rule 12 apply only in relation to the assignment and use of unique identifiers after the commencement of this code.


(5) Subrule (7) of rule 12 applies to any unique identifier whether assigned before or after the commencement of this code.

5 Information that may be recorded on index

The PCE student index must not contain any personal information other than the following:

(a) PCE student index number;

(b) full name, including former names and preferred name;

(c) date of birth;

(d) gender;

(e) student status category, being the status of:

(i) a domestic student (including any relevant sub-categorisation by citizenship or immigration status); or


(ii) a foreign student;

(f) confirmation that identity has been verified;

(g) status of registration on NZQA's Record of Learning.

6 Controls on access to tertiary data warehouse

No person may use the PCE student index number to access or disclose personal information contained in the tertiary data warehouse, except:

(a) for the purposes set out in rule 12(4);

(b) for the purposes of technical audit and maintenance of the operation and functions of the tertiary data warehouse; or

(c) in relation to an information privacy request by the individual concerned.

7 Rule modifying the application of information privacy principle 12

Information privacy principle 12 is modified in accordance with the Act by the following rule:

Rule 12 Unique Identifiers


(1) A PCE agency must not assign a unique identifier to an individual unless the assignment of that identifier is necessary to enable the agency to carry out any one or more of its functions efficiently.

(2) A PCE agency must not assign to an individual a unique identifier that, to that agency's knowledge, has been assigned to that individual by another agency, unless: 

(a) those two agencies are associated persons within the meaning of section OD7 of the Income Tax Act 1994; or 

(b)subrule (3) applies. 

(3) Notwithstanding subrule (2), and subject to subrule (4), a PCE agency may assign the PCE student unique identifier to a PCE student that has been assigned to that student by another PCE agency.

(4) A PCE student unique identifier may only be used for the following purposes:

(a) to provide information about enrolments in, and outcomes of, courses of study to the tertiary data warehouse; 

(b) to conduct research and analysis using the tertiary data warehouse in order to produce statistics which will not be published in a form that could reasonably be expected to identify the individual concerned; 

(c) to provide information about enrolments to the Ministry of Education for funding and auditing purposes; 

(d) to provide information about students' academic achievements to NZQA for the purpose of maintaining students' Record of Learning; 

(e) to maintain the Record of Learning and National Certificate of Educational Achievement systems by NZQA; 

(f) when authorised by the PCE student concerned, to transfer academic results from NZQA to the PCE agency in which the student is enrolling or has enrolled.

(5) A PCE agency that assigns unique identifiers to individuals must take all reasonable steps to ensure that unique identifiers are assigned only to individuals whose identity is clearly established. 

(6) A PCE agency that assigns the PCE student index number to a student must 

before, or as soon as reasonably practicable after, assigning the number to a student, provide the student with information about the PCE student index and the tertiary data warehouse. 

(7) A PCE agency must not require an individual to disclose any unique identifier assigned to that individual unless the disclosure is for one of the purposes in connection with which that unique identifier was assigned or for a purpose that is directly related to one of those purposes. 

Legislative History


1 May 2001 Public notice of intention to issue code (Privacy Act, s.48)
14 August 2001 Code issued by Commissioner (Privacy Act, s.46)
23 August 2001 Gazette notice advising of issue, commencement and availability of code (Privacy Act, s.49)

21 September 2001 Commencement of code (Privacy Act, s.49(2))

Appendix B: Part 30, Education Act 1989
(Inserted by the Education Amendment Act 2006)
National student numbers

341 Purpose

The purpose of this Part is to authorise the use by authorised users of national student numbers for specific purposes, in order to facilitate the accurate use and transfer, by authorised users, of information relating to individual students.

342 Interpretation

In this Part,—

authorised user means—

(a) an education provider; and

(b) the Ministry; and

(c) the New Zealand Qualifications Authority; and

(d) the Tertiary Education Commission; and

(e) the Service continued by section 279; and

(f) any other agency or body declared by regulations made under section 347 to be an authorised user

education provider means—

(a) an early childhood service as defined in section 120; and

(b) a registered school as defined in section 2; and

(c) a tertiary education organisation, being an organisation as defined in section 159B(1)

Ministry means the department of State that, with the authority of the Prime Minister, is for the time being responsible for the administration of this Part

Secretary means the chief executive of the Ministry.

343 Assigning national student numbers

(1) The Secretary may assign a national student number to any student who—

(a) is enrolled with an education provider; or

(b) has been granted an exemption under section 21 or section 22.

(2) On the date on which this Part comes into force, every national student number that is already assigned to a person is deemed to be a national student number assigned under this section to that person.

344 Use of national student numbers

(1) The Secretary may authorise or require an authorised user to use national student numbers.

(2) The Secretary may authorise or require an authorised user to use national student numbers only for the purpose of, or for a specific purpose falling within, any one or more of the following:

(a) monitoring and ensuring student enrolment and attendance:

(b) ensuring education providers and students receive appropriate resourcing:

(c) statistical purposes:

(d) research purposes:

(e) ensuring that students' educational records are accurately maintained.

(3) Every authorisation or requirement under this section must be made by notice in the Gazette, and—

(a) takes effect on the date, specified in the notice, on or after the date of the notice; and

(b) may be subject to conditions.

(4) An authorisation or requirement may be made generally (by reference to a class of authorised user) or specifically (by reference to a named authorised user).

(5) An authorised user to whom any one or more authorisations relates is authorised to use national student numbers in accordance with the terms of the authorisations.

(6) An authorised user that is required to use national student numbers for a specific purpose must use national student numbers for that purpose.

345 Student may use or disclose own national student number

Despite anything in this Part, a student may use or disclose his or her own national student number for any purpose.

346 Offences

(1) An authorised user commits an offence, and is liable on summary conviction to a fine not exceeding $15,000, who uses or discloses a person's national student number otherwise than in accordance with the authorisations under section 344 that apply to that user.

(2) A person who is not an authorised user commits an offence, and is liable on summary conviction to a fine not exceeding $15,000, who, without reasonable excuse, keeps a record of, or requires the disclosure of, a student's national student number if the number is, or is capable by the person of being, linked to any information that may lead the person to the identification of the student.

347 Regulations

(1) The Governor-General may from time to time, by Order in Council, make regulations identifying any agency or body as an authorised user for the purpose of this Part.

(2) A recommendation for an Order in Council to be made under this section may not be made unless the Privacy Commissioner has been consulted on the recommendation.
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