REPORT BY THE PRIVACY COMMISSIONER 


TO THE 


MINISTER OF JUSTICE 


IN RELATION TO 


PROPOSED INFORMATION MATCHING PROGRAMME 


CONTAINED IN THE ELECTORAL REFORM BILL








1.0	INTRODUCTION





	Basis for my examination 


1.1	This bill proposes a new information matching programme between the Secretary of Labour and the Chief Registrar of Electors.  The matching programme seeks to identify individuals who are not qualified, by reason of their residence status, to be on the electoral roll and thereby  to enable action to be taken.  I am given the function of examining any new information matching programmes and reporting the results to you.  I am required to have particular regard to the information matching guidelines.�





	This has been the first detailed examination of a proposed new information matching provision included in a bill introduced to Parliament since the enactment of the Privacy Act 1993.� The proposed programme is somewhat unusual in that, unlike all the previous authorised information matching programmes, it does not attempt to tackle fraud in the claiming of benefits or entitlements or the recovery of overpayments.





	Considerable correspondence has been entered into in the examination of this proposal and I have only been in a position to finalise this report following receipt of the Justice Department’s letter of 22 September 1995 (received by fax on 25 September).  I have appreciated the careful and thorough analysis of the proposal that the Justice Department has provided in response to my enquiries.  However I believe there would be clear advantage in such analysis couched in terms of the information matching guidelines being completed by Departments proposing information matching programmes at an earlier stage, ideally preceding Cabinet approval (notwithstanding that my own detailed examination may occur later than Cabinet approval or, on occasion, as here, following introduction of a bill).





	Clauses 40 and 46 and section 263A


1.2	The provisions relating to the information matching programme are found in clauses 40 and 46 of the bill.  Clause 40 proposes to insert two new provisions, section 263A and section 263B, into the Electoral Act 1993.  Clause 46 will amend the Third Schedule to the Privacy Act 1993 by identifying section 263A as an information matching provision.





	Section 263A provides for the disclosure of immigration information by the Secretary of Labour to enable the Chief Registrar of Electors to match it with the electoral roll.  Subsection (1) defines “immigration information” for the purposes of the section.  Essentially the information would be details concerning overstayers (“any person whom the Secretary of Labour believes is in New Zealand unlawfully”) or visitors from overseas (“any person who is New Zealand lawfully but only by virtue of being the holder of a temporary permit of whatever type”).  For the rest of this report I will refer to those groups as “overstayers” and “visitors” respectively although the provision uses neither term.





	Subsection (2) of section 263A states that the purpose of the section is to facilitate verification that a person registered as an elector is qualified to be so registered or, alternatively, is an overstayer or visitor.  	Subsections (3) and (4) respectively authorise the disclosure of immigration information and the comparison of that information with electoral information.  As clause 46 creates section 263A as an information matching provision the disclosure and comparison is required to be carried out in accordance with Part X of the Privacy Act.  





	Subsection (5) and (6) specify what is to be done if there is a match identified in the process, that is, that a visitor or overstayer is found to be listed on the electoral roll.  If a match is found, the Chief Registrar is to advise the Registrar of the electoral district in which the person is registered. That Registrar is required to object under section 96 of the Electoral Act to the name of that person being on that roll for the district.  Section 96 and related provisions provide a process for objections to registration, the hearing of the matter before the District Court, and the removal of names from the roll.





	Section 263B


1.3	Section 263B, also contained in clause 40, would provide for the disclosure of electoral information to the Department of Labour and is linked to the information matching proposal.  It had been my intention to examine that provision in detail and to report to you.  However, I have been advised that the Department of Labour does not wish to pursue the matter and has asked that the clause be withdrawn.  My report is submitted on that understanding. In the light of the Department’s decision I did not see any purpose in examining the matter in this report at this time. However, if it is proposed to retain or to reinstate section 263B I would wish to have the opportunity to re-examine that aspect of the matter.





	


2.0	General observations





 	This report is longer than might otherwise have been the case because I believe it would be useful to outline my general approach to some of the issues for the assistance of departments and the information of the interested public.  The task was made more complex by the novel nature of the programme, not involving financial fraud or recovery of money, and through the lack of empirical data indicating the existence or extent of the supposed problem.  The balance of the report examines the information matching guidelines and the information rules.  A summary of my conclusions is given at part 4.


�
3.0	Information Matching Guidelines - Section 98, Privacy Act





3.1	Whether or not the objective of the programme relates to a matter of significant public importance - section 98(a)





3.1.1	The first issue to be assessed under the information matching guidelines is whether or not the objective of the programme relates to a matter of significant public importance.  Identification of the objective is vital. The subsequent guidelines depend upon the identification of the objective of the programme so that the costs and benefits can be addressed in relation to any alternative. The objective or objectives must relate to matters of public importance (as against a benefit solely to an individual, private interests or perhaps a single agency). The objectives must be of significant public importance.  The assessment of privacy issues often involves a balancing of interests and there will almost invariably be some claim of a  benefit in relation to any intrusion on privacy.  Assessment of a programme under this criterion requires me to consider just how significant the objective is in terms of public importance.





3.1.2	In considering this information matching programme I primarily seek to assess the justifications articulated by the Department proposing the information match.  Most of my consideration will turn upon the written justifications that that Department has put before me.  However, in assessing the programme under this, and the other, guidelines I will not necessarily restrict myself to responding to the views of the Department concerned where a provision in the bill appears to speak for itself.  On occasions I might seek expert advice on technical issues from other sources (but have not done so on this occasion).





3.1.3	A letter from the Department of Justice of 27 March 1995 included the statement “we now believe that the information provided in this letter will be sufficient to fully inform you about the proposal”.� The letter had this to say about the objectives of the programme:





	“The purpose of the information matching regime would be to match information held by the Immigration Service on persons in New Zealand on a temporary permit (for purposes of this letter referred to as visitors) and overstayers with the names of registered electors on the electoral roll. The objective is to maintain the integrity of the electoral roll.  Overstayers and visitors are not entitled to be registered as electors under the Electoral Act 1993. The match would enable overstayers and visitors registered as electors to be identified and removed from the electoral roll...We think that the proposal can be justified in terms of the information matching guidelines contained in section 98(a)-(f) of the Privacy Act 1993. With respect to section 98(a) those situations involve a matter of significant public importance.”





	In order to carry out my examination of the proposal I considered I needed more information than contained in that letter and I wrote to the Secretary for Justice requesting further information. Some correspondence ensued in order to obtain greater detail of the Department’s justification for the information matching programme and its analysis in terms of the information matching guidelines.� The Department’s key analysis of the proposal is set out in a letter of 25 July 1995 from Secretary for Justice with further details in a letter from the Deputy Secretary of 22 September.





3.1.4	The Department made the following observations in respect of paragraph (a) of the information matching guidelines:





“The right to vote is fundamental in a ... democracy. The Electoral Act 1993 prescribes the persons by whom this right may be exercised.... It limits the franchise to citizens and permanent residents. These persons are required by law to register as electors. The ... Act reflects the view that the right to vote should be held only by persons with a commitment to New Zealand either as a result of their citizenship or as a result of their residence in the country on a permanent basis. Persons who do not fulfil the qualification criteria are not entitled to be registered as electors. Only persons who are registered as electors are entitled to cast a valid vote in ... elections. Registration as an elector is therefore a fundamental aspect of our system of ... democracy.  





“If a person is not a New Zealand citizen or a permanent resident they should not be on the electoral roll. The enrolment of non-qualified persons can ultimately damage not only the legitimacy of the electoral roll but also of an election itself if a candidate’s majority includes the votes of persons who are not entitled to vote in ... elections. Accordingly, the objective of section 263A is to ensure that only those persons qualified to be enrolled by reason of being a New Zealand citizen or permanent resident are enrolled or retained on the roll. Given the significance of the franchise in a ... democracy ... this objective is of significant public importance.”�





3.1.5	At any particular point in time there will be persons ineligible to vote and there will be a perceived public benefit in keeping those people off the electoral roll. Prior to 1893 women were not entitled to be on the electoral roll.  Prior to the 1970s people under the age of 21 were not entitled to vote.  Today, people under 18 and those to whom this bill is directed are not entitled to vote. The Justice Department has clearly put the case for excluding a particular class of ineligible people from the electoral roll. Their inclusion could, for instance, upset a close electoral race. However, the same could be said of persons who are ineligible for other reasons and who yet appear on the roll. Is there a more significant public importance in identifying and excluding new immigrants, overstayers and visitors, from the electoral roll as against, for instance, persons whose age has not been checked?  This has not been the focus of my examination but I believe that in targeting laws at foreigners that we keep a sense of perspective as to the harm done in electoral registration terms compared to electoral offences which may possibly be committed by lawful residents and citizens. 





3.1.6	In relation to criterion (a) I am required to consider whether the objective of the programme relates to a matter of public importance. This part of the information matching guidelines does not actually require me to conclude whether the programme will itself actually achieve an objective of public importance.  In a sense the first criterion simply requires the programme to be within the sphere of activity that is judged important enough of consideration. Some of the later factors that seek to judge the programme against alternatives and to just how well the programme will achieve results particularly when viewed in relation to other costs and benefits.  For this reason, it is a relatively straightforward task to conclude that the programme does, indeed, relate to a matter of significant public importance.





3.1.7	Having examined this criterion it is my conclusion in relation to section 263A that:





(a)	an objective for the programme has been identified, which is to maintain the integrity of the electoral roll by identifying persons who appear to be wrongly on the electoral roll by reason of their status as overstayers or visitors;


	(b)	the objective of the programme relates to a matter of public importance; and


	(c)	the objective of the programme relates to a matter of significant importance.


	


3.2	Whether or not the use of the programme to achieve that objective will result in monetary savings that are both significant and quantifiable, or in other comparable benefits to society - section 98(b)





3.2.1	Many of the information matching programmes authorised to date relate to the identification of welfare fraud (the claiming of benefits for which an individual is not entitled, “double dipping” etc) or the recovery of monies owed to the Crown.  Accordingly, the criterion in (b) requires information matching programmes which are designed for those purposes to identify the monetary savings and for those to be shown to be quantifiable and, once quantified, to be “significant”.  As already mentioned this matching programme is a somewhat different sort than those designed to tackle fraud in the claiming of benefits or entitlements or the recovery of overpayments.  However, the guideline does recognise “other comparable benefits to society”.  In examining the programme under this heading I have considered what sort of benefits to society can be seen as “comparable” to those expressly recognised in the paragraph.





3.2.2	There would be several possible approaches to this exercise.  One approach might be to say that there is a certain quality to “monetary savings” which is required to be present in order for another benefit to be said to be “comparable”.  Monetary savings are clearly “quantifiable” as are certain other types of non-monetary benefits.  Money is also able to be converted into other liquid and non-liquid assets and therefore put to the general benefit of the Crown or the enhancement of a particular Government activity.  An example of a benefit which would be non-financial but quantifiable and clearly comparable to monetary savings is found in the literature in relation to an American matching programme.  In a match in Georgia, the Housing Authority reported that of 434 families identified as having received excess benefits, 221 moved out, making these units available to eligible families�.  





3.2.3	The Department of Justice suggests a different approach to be taken to section 98(b).  The Secretary of Justice says 





	“...[T]he provision requires an assessment of the benefits to society the programme will have. Those benefits might be a monetary saving in the cost of Government or might be some other social benefit. We believe the term ‘comparable’ in the provision relates to the significance of the benefit rather than its nature and that the provision does not require an analysis of the costs of a programme.





	“Section 263A was not introduced with the objective of obtaining a fiscal benefit...indeed, we think it more likely that there would be a fiscal cost to the Government in relation to section 263A compared with the current system.  Any indirect fiscal benefits are likely to be insignificant as a total proportion of the $9-24 million spent by the Government on maintaining the electoral rolls in any one year of the election cycle.  





	“...[T]he benefit to society provided by the information matching programme is the assurance that enrolment by non-qualified persons is likely to be detected and the names of such persons removed from the roll, thereby ensuring that Parliament is elected only by qualified electors.  Also, the assurance provided by section 263A that those enrolled are either citizens or permanent residents lessens the likelihood of objections being made to the enrolment of electors by other registered electors.





	“[I]t is important...that the public have confidence in the integrity of our electoral system. One of the key elements of our electoral system is the electoral roll.  Section 263A provides a mechanism for enhancing the accuracy of the roll.  It would reduce the chances of a person who is in New Zealand unlawfully or on a temporary permit from voting in ... elections. This...would help maintain public confidence in the integrity of the electoral system and would be a significant social benefit.”





	It will be seen that the Justice Department does not seek to justify the matching programme under criterion (b) in respect of monetary savings. The Department even concedes that there may well be a monetary cost (which it has estimated at $15,000 set up costs and $600 p.a. for the matches).� The Department suggests that it is the significance of the social benefit that ought be compared with the monetary savings that are both significant and quantifiable.  





	I might add, that a number of abstract benefits are often suggested to result from proposed information matching programmes such as the achievement of greater social equity, the re-enforcement of moral values, and the symbolic value in using every tool at the Government’s disposal to attack dishonesty�. However, such benefits do not really get to the heart of the test put forward in criterion (b). Undoubtedly, Parliament believes that information matching programmes are justifiable in a number of circumstances.  Authority for many information matching programmes has  already been enacted.  However, Parliament has set a test for such programmes to identify which have the most justification. The test in criterion (b) allows programmes to be judged on their merits, in advance and subsequently by review of results.





3.2.4	I have some sympathy with the view that an information matching programme having significant social objectives should be able to be suitably evaluated and its value recognised notwithstanding that a dollar sign cannot be placed on the outcome.  However, Parliament could quite easily have simply referred to “other significant benefits to society” rather than choose the phrase “other comparable benefits to society”.  It seems to me that there could be non-financial benefits which are quantifiable and therefore their significance could be determined. The Justice Department justification might appear simply to be a re-run of the argument put under criterion (a). My conclusion in respect of criterion (a) is that the objective of the programme undoubtedly relates to a matter of significant public importance. It seems to me that criterion (b) is looking to judge something slightly different than just the significance of maintaining public confidence in the integrity of the electoral system. It seeks to confirm that the use of the programme to achieve that objective will result in benefits which are comparable to monetary savings which are both significant and quantifiable. If we look to comparable benefits I think we need ideally to look to something that is quantifiable.  If that is not possible then at least something that is solid, achievable and clearly recognisable.





3.2.5	Accordingly, I suggested to the Department that the possibility of a pilot programme� be explored to see whether the Department might actually be able to quantify the outcome of the programme and some judgment might be reached as to the significance of the benefits which might be achieved.  In response to my suggestion the Justice Department advised as follows:


“We sought the Minister of Justice’s directions on whether a pilot match should be undertaken. He has decided that it would not be practical to delay the enactment of section 263A until a pilot match can be undertaken. This is because the New Zealand Immigration Service has advised that, because of the changes being made to its computer system, it will not be in a position to provide information to the Chief Registrar of Electors for the purposes of a pilot match for up to six months”.� 





In earlier discussions it was anticipated that a pilot match might not give a complete picture of any problem since the electoral roll is compiled in cycles.  It might be thought that more visitors and overstayers might enrol themselves close to an election rather than at the present time in the electoral cycle. For this reason, it was suggested to the Justice Department that a match using historical records be considered relating to a period just prior to a previous election. In response to this suggestion the Department advised:





“Neither the Chief Registrar of Electors nor the New Zealand Immigration Service maintain historical records that would enable a pilot match to be conducted on the basis of the rolls in force before the last election.”�





The Department communicated to me your willingness to consider a pilot match after the enactment of the legislation if such a match would prove to be useful. 





3.2.6	I am not satisfied that the Justice Department has established that the use of the programme result in benefits that are comparable to monetary savings in their quality.  The perceived benefits do not have any of the features of monetary savings whereby the results can release resources to utilise in other Government activities. On the alternative interpretation that I have suggested of “comparable benefits” the Department’s analysis does not assist me in concluding that the benefits, in the test that I have suggested, are “solid, achievable and clearly recognisable”. However I believe that the benefits can be expressed in terms that are quantifiable and solid, achievable and clearly recognisable. I suggest that there will likely be some number of visitors and overstayers presently on the electoral roll. The numbers, as yet, are unknown. The benefits that this programme may be able to bring to society is the reduction, through deterrence or identification of offenders, in the number of unlawful enrolments from the present level to a lower, more acceptable, level thereby enhancing the integrity of the electoral roll.





	Unfortunately, through the absence of a pilot match or any other source of reliable data I have no indication as to the scale of current unlawful enrolments. Therefore, it is difficult to form a view as to the significance in the benefit of reducing that figure. 





	I would also add that I do not see reduction of the figure to zero as being either necessary or achievable.  There will be a “reasonable” level at which public confidence in the roll remains and elections are unaffected.  A matching programme will not achieve perfect results since people can enrol and leave the roll between matches, through immigration lists failing to identify all overstayers, and through the use of fictitious names.





3.2.7	Accordingly, I have concluded that:





(a)	the use of the programme can achieve quantifiable benefits to society, namely the reduction in the number of unlawful enrolments relating to visitors or overstayers; but that


(b)	I am not in a position to conclude that the benefit described in (a) is significant. 





	If the legislation proceeds the significance of the benefit will be able to be judged once the first matching programme is undertaken, whether that is an actual matching programme or a pilot programme.  In an ideal situation this aspect of the proposal could be judged in the light of actual data. I would then be in a position to form a view as to the significance of the quantifiable benefits, as you would and any Select Committee considering the legislation. In this situation I and the Department are in the dark as to the scale of the problem. However, I have decided that I will not oppose the matching programme on this ground alone as :





The significance of the integrity of the electoral roll in a democracy is such that some leeway may be needed in order to preserve that integrity notwithstanding that the benefits may subsequently turn out to be less than proponents may have imagined;


the lead in time for the proposal and the scheduling of a general election during the next 12 months or so makes the gives the matter a degree of urgency; and


if the first matching programme, whether a pilot match of the type described or an actual matching programme, discloses the problem is small, further matches can be discontinued or the frequency of matches reduced


I have a proposal for a more limited match. 





3.3	Whether or not the use of an alternative means of achieving that objective would give either of the results referred to in paragraph (b) of section 98 - section 98(c)





3.3.1	Guideline (c) requires an examination of alternative means of achieving the objective to see whether the use of an alternative means will result in monetary savings that are both significant and quantifiable or in other comparable benefits to society. Intrusions on privacy are often justified for apparently sound public policy objectives.  However, it can often be the case that those objectives can be achieved in ways that are quite consistent with individual privacy.  The task of complying with the information privacy principles will often involve examining options and alternatives. The information matching guidelines simply puts this aspect of the process on a more formal and open basis.





3.2.2	In examining information matching proposal under this criterion I will have regard to the objective identified under criterion (a) and the results identified under (b).  I expect that any department proposing an information matching programme will have examined alternatives before the matter progressed to the stage of a bill. The Department certainly has done so in this case.  For that reason, most of my examination has been to consider the alternatives that the Department identifies. However, I do not necessarily see my role as only considering the alternatives that a department has identified. In some cases, the fact that a department has failed to examine what would appear to be a reasonable alternative means of achieving the objective consistently with privacy will itself be a matter for critical comment.





3.3.3	In its initial assessment of this provision the Department stated “with respect to section 98(c) there is no alternative means of removing overstayers and visitors from the electoral roll that is so straightforward and cost effective”.� The Department later expanded upon its consideration of alternatives and informed me:





	“We have examined section 95 of the Electoral Act, section 45 of the Immigration Act and also the possible imposition of a requirement for persons to present evidence establishing entitlement to enrol as possible alternative means of achieving the results required by section 98(b) of the Privacy Act.  Our conclusion is that neither (sic) approach achieves the benefit which is achieved by proposed section 263A, namely, of ensuring that persons who are neither New Zealand citizens nor permanent residents are removed from the electoral roll.”�





	Sections 95 and 96 Electoral Act


3.3.4	The Department explains that the procedure set out in section 95 of the Electoral Act allows any elector to object to any person being on the roll.  Section 96 permits the local Registrar to lodge an objection. These existing processes do enable overstayers and visitors to be removed from the roll. However, as the Department points out, this process relies on electors or Registrars obtaining and acting on information that a particular elector is not entitled to be on the roll. The Department adds “this process could not be expected to result in a systematic check of the entire roll occurring to see if persons in New Zealand unlawfully or on a temporary permit are on the roll.”


	


	I should say that I do not see the systematic check of every elector or enrolment as being a necessary objective or a desirable result of the programme.  I see the enhancement of the integrity of the roll and the reduction of unlawful enrolments to a reasonable level as being the objective and results respectively and these do not necessarily require a check of everyone.





	Examination of the status quo (as this alternative is) is, in my view, an important part of the exercise.  If the number of unlawful enrolments is already very small I think that the merits of the status quo would be established.  Unfortunately we do not have that data which it seems could only be provided through a pilot match.





	However, even without empirical data there is scope to argue that sole reliance on section 95 and 96 can lead to undesired results, possibly reflecting on individual privacy, if the powers are used in an unexpected way.  The individual objection lodged by an elector in respect of someone that he or she knows to be an overstayer or visitor seems well catered for in section 95.  However, the system would seem to be open to criticism once a particular player in the political and electoral system lodges mass objections against persons on the roll utilising the provisions in section 95. Accordingly, while I would have wished to see data on the extent of the problem and the ability of the status quo to address any such problem, I do not doubt that there are factors which might make information matching an attractive alternative.





	Section 45 Immigration Act


3.3.5	Section 45 of the Immigration Act enables immigration officers to produce a certificate showing that a particular person is in New Zealand unlawfully and requiring the production of information tending to show that person’s whereabouts.  Having received such a certificate a Registrar may accordingly have good cause to suspect that someone ought not to be on the roll and initiate an objection under section 96. However, the Department concludes that section 45 is not an alternative to the information matching programme because the powers contained therein relate only to persons in New Zealand unlawfully and do not cover persons in New Zealand on temporary permits.  The Department notes that enquiries will often not be made of the Registrar of Electors even in respect of all those cases where a person is in New Zealand unlawfully. 





	Although I tend to agree that section 45 will not provide a substitute for the proposed information matching programme I do not accept that the Department’s reasons for rejecting it as an alternative are persuasive in themselves. The Department points out that the power is only directed to one part of the perceived problem, overstayers, as against visitors. However, no data is produced to show whether the problem (if it exists beyond a reasonable, manageable, level) is mainly in respect of visitors or overstayers. Certainly visitors comprise the larger group but it does not follow that they would therefore be more likely to place themselves on the electoral roll. I have no data to support any particular view but it would seem that a person who is longer in the country, perhaps viewing themselves as a permanent (if illegal) migrant, and who expects to still be in the country at the time of an election, will be more likely to enrol than a visitor. In examining this option I would like to have had some data which estimates not only the extent of the problem but the extent to which it is primarily a problem of overstayers or visitors.  If the problem is established to be mainly overstayers then an alternative which will deal adequately with that problem, notwithstanding that it has no bearing on the visitor issue, may nonetheless be a satisfactory option to weigh in the balance. Unfortunately it would seem that only a pilot match could establish this and no pilot has been attempted.





The Department also notes that enquiries will not be made of the Registrar in every case where a person is in New Zealand unlawfully.  This may suggest that the Immigration Service concludes that the likelihood of such people placing themselves on the electoral roll is rather remote and of so little significance as not to be worth pursuing. However, within existing laws it would be possible for an administrative arrangement to be reached for more information to be checked on this manual basis enabling the extent of the problem to be assessed and appropriate action to be taken. A practical difficulty, not mentioned in the Department’s justification, may become apparent. That is that there may be a tiny number of visitors and overstayers on the electoral roll and the work involved in manually checking these people may hardly be worth the trouble. This is where computer matching comes into its own.





3.3.6	I have concluded that the use of existing powers do not provide a realistic option to lowering unlawful enrolments from a moderate or high level to what I termed under (b) a “reasonable” level. Of course if unlawful enrolments are already at a  “reasonable”  level the status quo may well achieve results as acceptable as a matching programme (possibly with an enhanced administrative manual arrangement between the departments). 





 	Self-verification


3.3.7	The Department also considered the alternative of requiring all persons applying to register as electors to provide evidence of entitlement to enrol. Electors who are citizens by virtue of birth in New Zealand would be required under a proposal of that kind to produce their birth certificate or perhaps a passport.  The procedure is slightly different for electors who have acquired citizenship. Electors qualified to enrol by virtue of permanent residence would need to produce a residence permit.  As there would be a reluctance by electors to send valuable documents to the Registrar of Electors the Department considered an identification referee scheme which would involve a referee verifying on the enrolment application form that he or she had known the applicant for a certain length of time and had viewed specified documents establishing the enrolment entitlement of the elector.  


	


	It is not difficult to think of a number of problems associated with either approach. This is particularly the case when it is borne in mind that the existence or extent of the problem has not been substantiated. The option would involve cost and inconvenience associated with requiring electors to obtain copies of birth or citizenship certificates to establish entitlement to enrol, the time and cost taken to process and check documentation, and the effect that such additional requirements may have on genuine qualified applicants who find forms difficult to complete or who have difficulty in finding a referee.  





	The Electoral Law Committee concluded that the issue of alleged fictitious enrolments (for which only some anecdotal evidence could be produced) was not at a level serious enough to warrant a change to the enrolment procedures of this type.� I agree that significant evidence should be established of a problem, whether in relation to fictitious electors, overstayers or visitors, before contemplating such a significant change to the enrolment procedures.





	I have little hesitation in concluding that such a course, which has already been examined and rejected by a select committee, does not provide a satisfactory alternative to the proposed information matching programme.  





	Other alternatives


3.3.8	In my view, the Department ought to have explored the possibility of a more limited information matching programme simply using one or other of the lists relating to overstayers or visitors. Under its consideration of guideline (e) the Secretary for Justice advised that:





“There are currently approximately 14,000 persons believed to be unlawfully in New Zealand and 70,000 on temporary permits. It is not only overstayers but persons on temporary permits who are ineligible on the electoral roll. For this reason no consideration has been given to matching overstayers only.”�





	It seems to me that a more limited match solely concerning overstayers ought to have been explored as a possible option before legislation was introduced. There will be many visitors who always remain within their legal status and leave the country as required. In immigration law terms (as against electoral law terms) the people with the culpability are the overstayers and the immigration service would not, for instance, normally keep tabs on a visitor who remains lawfully in the country.  In the event that there is a mismatch between a visitor and a person lawfully on the roll (through similarity of names and relevant characteristics) there is likely to be some trouble caused for the legitimate elector and perhaps even the visitor lawfully in the country. Using the “hard core” list of overstayers the numbers are significant smaller and therefore the inevitable mismatches will be fewer. Those visitors who are determined to unlawfully remain in the country and place themselves on the electoral roll will nonetheless be caught in the next match when their status has changed to that of overstayer. Since as a rule of thumb the electoral roll is only used at general elections every 3 years� it would not seem imperative to identify the visitor at the earliest possible stage if they are nonetheless likely to be identified by reason of a match with the overstayer list at a time preceding an election. A matching process with the overstayer list alone may well achieve the reasonably expectations of cleansing the electoral roll and ensuring the integrity of the electoral process. 





	The Department of Justice decision not to consider this option seems to ignore the fact that visitors who remain in the country ought to be picked up on the match with the overstayer list at a later stage. The Department also suggests that since visitors are not entitled to be on the roll a solution that does not tackle that issue is not worth considering as an option. However, an argument of that type ought to be backed up with some data which show whether there is, in fact, any significant problem of visitors appearing on the electoral roll (as against overstayers).� If there does exist such a problem, an analysis should also be done to show what proportion of those would fail to be picked up by regular matches of the overstayer list.  Finally, the ruling out of an option simply because it does not pick up another ground of ineligibility for enrolment, ignores the fact that this proposal contains no steps to independently verify people who are ineligible to enrol by reason of their age, mental capacity, status as a prisoner, or by reason of the length of time they have been out of the country.�





	Accordingly, I recommend that consideration should be given to a more narrowly focused match based on the overstayer list. 





3.4	Whether or not the public interest in allowing the programme to proceed outweighs the public interest in adhering to the information privacy principles that the programme would otherwise contravene - section 98(d)





3.4.1	There is an assumption that information matching will fall foul of normal fair information practices. Such an assumption is usually valid since matching involves disclosing and comparing sources of data which have been obtained for quite different purposes by different agencies. It has also been anticipated, particularly with older computer technology, that shared unique identifiers will be a feature of the matching process.  There are also a range of considerations as to the reliability of the data being used for the match and the resultant data created by the match. Guideline (d) would seem to have two purposes in mind:


careful examination of each proposal so as to identify whether a departure from an information privacy principle is so extreme as to be unwarranted (which might be the case if extremely confidential sources of information or sensitive categories of data were to be matched or if, for example, the data being matched was so unreliable as to make the use of the matches unfair on citizens); and


that a conscious effort is made in relation to the twelve information privacy principles to see whether the programme departs from each at all, or to what degree, in order that Departments will, of their own initiative, bring programmes more into keeping with the principles if possible.  





	Accordingly, the guideline requires an examination of the programme in relation to each of the twelve information privacy principles. It also requires a process to be followed to weigh the public interest in relation to any departure from the principles.  It is necessary to identify particular relevant public interests which may, or may not, be the same interests underlying the objective of the programme identified under guideline (a).





3.4.2	The Justice Department examined all twelve information privacy principles and concluded that there would be no departure from any principle on the part of the Registrar of Electors�. The position in relation to the Secretary of Labour is examined separately below. Although I do not agree entirely with the Justice Department’s analysis I do, in general terms, agree that there need be no departure from the information privacy principles on the part of the Registrar in this programme.   Any departure is more likely to be on the part of the Secretary of Labour.





	Collection principles - the Registrar


3.4.3	In relation to the collection principles the Justice Department concluded that section 263A would not contravene any of principles 1-4 for the following reasons:


principle 1, “because the information is collected to further a lawful purpose - namely the Registrar’s responsibilities for the maintenance of the electoral roll”;


principle 2, “because it would not be reasonably practicable for the Electoral Enrolment Centre to ask each person who is believed to be in New Zealand unlawfully or on a temporary permit if they are on the electoral roll” and because “in the absence of assistance from the Immigration Service, the Electoral Enrolment Centre would have no means of identifying those persons”; and


principle 3, “because it does not apply ...”;


principle 4, “because the information will be collected pursuant to a statutory authority.





	My views in relation to those four principles differ somewhat from the Department’s.  I would see the matter as follows:


principle 1 - I see no difficulty in the Department complying with this;


principle 2 - principle 2 is that “where an agency collects personal information, the agency shall collect the information directly from the individual concerned”. Since the Registrar will be obtaining the information from the Department of Labour there would appear to be a contravention of the principle unless an exception applies. The Department has suggested that exception (2)(f) applies in that collecting verification information directly from the individual concerned is not reasonably practicable in the circumstances of the particular case. In the circumstances described I tend to agree but I would not always accept such an argument.  It is often reasonably practicable for a government agency to demand directly from the individual concerned the necessary verification of particulars supplied.  An example would be where an individual is asked as to the amount of their rent or salary and they produce their rent book or bank statement or other acceptable verification�.  However, for the reasons discussed in the previous part of this report it would not seem reasonably practicable to insist on all electors providing their own verification of eligibility�.


Principle 3 - the information which is to be verified has originally been collected from the individual concerned. Indeed, one of the recommendations of the Electoral Law Committee was “that the enrolment form be redesigned to assist electors to identify the criteria for eligibility to enrol and provide an indication that they meet those criteria”�. In relation to fair information practices it is essential to look at the whole process of the handling information from the collection right through storage, use, disclosure, retention and ultimate destruction. In considering this information matching proposal it should be recalled that the Registrar collects some of the information that will be used in the matching programme directly from the individual concerned the Registrar is obliged to ensure that there is compliance with information privacy principle 3.  There is no particular reason why the electoral enrolment form on which these declarations are obtained could not be redesigned to comply with principle 3�.  Accordingly, I consider that principle 3 does have some application to the situation in question although it does not follow that the programme would need to contravene the principle. The principle needs to be taken into account in the implementation of the programme. I recommend that redesign of the electoral enrolment form should form part of the process for implementing this information matching programme if it proceeds.  


Principle 4 - any collection of information pursuant to a statutory authority will,  as the Department notes, be lawful. However, the principle would also require consideration of whether the means of collection are unfair or unreasonably intrusive.  That would not appear to be a problem here.





	Principles 5 to 12 - the Registrar


3.4.4	The Department also considered principles 5 to 12 and concluded, in each case, that there is no contravention. Some of the issues raised under the principles are already dealt with in some detail in the information matching rules (such as how long information may be retained) and some matters will be spelt out more fully in information matching agreements.  





	However, the one matter of possible concern that I would presently raise is in relation to principle 8 which provides:


Principle 8


Accuracy, etc, of personal information to be checked before use


An agency that holds personal information shall not use that information without taking such steps (if any) as are, in the circumstances, reasonable to ensure that, having regard to the purpose for which the information is proposed to be used, the information is accurate, up to date, complete, relevant, and not misleading.





Inevitably in a matching programme there will be more matches initially found than are ultimately substantiated.  Key privacy concerns tend not to centre upon the use of the information which is put through the comparison process and for which no match is found (although justification is still sought for doing so). Nor does the concern centre upon the matches that are found which are fully substantiated. The concern tends to focus upon the group of matches which subsequently turn out either to have been wrongly matched (such as for two people with the same name).  The concern about such “mismatches” is that adverse action may be taken against the individuals wrongly or, if the individuals are called upon to justify their enrolment, they are put to significant trouble, distress and possibly humiliation. 





The more reliable the data is, and the more suited to its task, the less of a problem would be anticipated in that respect.  I have been informed that while the Immigration Service “has no way of indicating precisely the degree of accuracy of its information it is satisfied that its information on persons in New Zealand unlawfully or on temporary permits is reasonably reliable”.�  This is not quite as reassuring as I would like and I expect that the Departments concerned will undertake checks as to the quality of the data for the new purpose before us and perhaps undertake limited scale matches before undertaking a full scale match.





Recent experience has suggested that even in the most well regulated matching programmes thousands of letters can potentially be sent out in error where there has been no legitimate match.  The harm that would be done to the public confidence in the electoral process if that happened here might be incalculable. I believe that the Department must pay particular care to the quality of the data it is receiving and the checks it makes of that information before adverse action is taken.





Information privacy principles  - Secretary of Labour


3.4.5	It is also necessary to consider the principles in relation to the role of the Secretary for Labour in supplying information for the matching programme.  The Secretary for Justice gives his views in that respect as follows:


	“It is ... necessary to consider principle 11 in relation to section 263A from the perspective of the Secretary for Labour. The Secretary collects information on visitors to New Zealand to ensure that they comply with the conditions of their permits.  We believe that the disclosure of the information listed in section 263A to the Registrar by the Secretary is consistent with the requirements of principle 11.  Persons in New Zealand unlawfully or on temporary permits are not entitled to be on the electoral roll.  Section 263A contemplates using information collected by the Immigration Service about visitors to New Zealand to remove overstayers and persons on temporary permits from the electoral roll. This use would be directly related to the purposes in connection with which the information was obtained, that is to enforce the conditions under which visitors to New Zealand were granted entry... .”�





	I only wish to make four observations in respect of the information privacy principles:


I am only considering the matter in the context of section 263A - my consideration would need to have been wider if section 263B was intended to proceed;


the Department of Labour will need to examine its information collection practices to ensure that it is complying with principle 3 in relation to the handling of personal information and this will need to be further reviewed once any information matching programme was put in place (and in this regard I refer not only to principle 3 but also to information matching rule 1);


in relation to information privacy principle 8, I think that the quality of the data that the Secretary for Labour will be supplying to the Registrar is critical to the proposed match.  I have limited information as to the reliability and quality of that data but the matter is largely in the hands of the Secretary for Labour. The supplying of unreliable data for a matching process could actually harm public confidence in the integrity of the process if notice of proposed adverse action is sent to any significant number of wrong people;


it is arguable that the disclosure of information by the Immigration Service for electoral purposes (and not immigration services) may breach principle 11 although I note the Justice Department argument for the application of the “directly related” exception.  However, in relation to information about overstayers I accept that the public interest in allowing the match to proceed outweighs adherence to the principle.  I do not think the case is so strong in relation to visitors.





3.4.6	My conclusion with respect to guideline (d) is that the main issues with respect to this particular matching programme arise in relation to principles 3 and 8. Compliance with principle 3 is a relatively straightforward matter and that principle should not be a barrier to implementation of the programme.  With respect to principle 8 the reliability of immigration data to be matched against the electoral roll is critical.  In my view, it is only if the Departments concerned can be satisfied as to the basic reliability of that data that the programme should go ahead. Over-reliance should not be placed on individuals responding to notices of adverse action to establish their eligibility.  The matching programme should not be seen as a process for cleansing substandard data.  





3.5	Whether or not the programme involves information matching on a scale that is excessive, having regard to the number of agencies that will be involved in the programme, and the amount of detail about an individual that will be matched under the programme - section 98(e)





3.5.1	Factor (e) requires me to look at whether the scale of the matching programme is “excessive”.  The guideline further requires me to have regard to the number of agencies that will be involved in the programme and the amount of detail that will be matched.  However, I do not read guideline (e) as limiting me solely to having regard to the number of agencies and the amount of detail if there is some other factor involved in an information matching programme which suggests that its scale is excessive. 





3.5.2	This match simply involves two agencies, the Chief Registrar of Electors and the Secretary for Labour. Registrars are also given a role but they act, as I understand the position, simply under the direction of the Chief Registrar. Clearly there can be no suggestion that the involvement of two agencies alone is, in any sense, “excessive”.  





3.5.3	Guideline (e) directs me to have regard to “the amount of detail about an individual that will be matched”.  Section 263A lists the information that is to be disclosed by the Secretary for Labour in section 263A(1)(b) as being information that, in relation to any overstayer or visitor, is as follows:


the person’s full name;


any aliases known to be used by that person;


the person’s date of birth;


the person’s nationality;


the person’s address (if known);


the expiry date of any permit granted to the person.





	On initial examination of the provision I was not sure of the reason for the disclosure of nationality. The reason why the Immigration Service has this information is obvious.  The need for it in relation to the matching programme was unclear since the Registrar does not collect nationality information and would not be in a position to utilise that factor in the matching process. Unless a purpose is established it would seem generally undesirable for more information to be disclosed then is needed for the matching programme.





3.5.4	The Department’s explanation as to why it is proposed that each of the items in section 263A(b) would be matched in the programme was:





	“There are 2.3 million names on the electoral roll and it is therefore not uncommon for the same or similar names to appear more than once.  The range of information set out in items (i) to (v) are sought to minimise the chances of false matches.  Item (vi) is provided to indicate that the person is either on a permit or unlawfully in New Zealand.”�  





	I accept that explanation in respect of items (i), (ii), (iii) and (v) and (vi). However, I remained to be satisfied in relation to item (iv) concerning the person’s nationality and took the matter up with the Department. In response the Department confirmed that it was unnecessary and would recommend its deletion.�  





3.5.5 The other factor which bears upon the scale of the programme is whether visitor information really needs to be matched in the process or whether the considerably smaller, and hopefully more accurate, list of overstayers would of itself suffice.  





3.5.6	I have concluded that:


the programme is not excessive in relation to the number of agencies that will be involved;


that in relation to the detail about an individual that will be matched I am satisfied that it is not excessive in relation to items (i), (ii), (iii), (v) and (vi) of paragraph (b) of section 263A, but am not presently satisfied as to the need for the disclosure of item (iv) and recommend its deletion;


that a match involving the list of overstayers would not be excessive under guideline (e) but that a match also involving a list of  details of visitors might be excessive because an overstayers match may achieve practically the same objective (although some names would only be identified at a slightly later date).  My view would alter if the Department can produce data that there is a significant problem with respect to visitors (perhaps through the use of pilot matching programme).





3.6	Whether or not the programme will comply with the information matching rules - section 98(f)





3.6.1	The information matching rules set out in the Fourth Schedule of the Privacy Act involve a mixture of technical standards, administrative requirements and some matters of important policy. Some of these matters are given effect to in an information matching agreement between the agencies involved the match and in respect of which I have an oversight role. Some of the detailed mechanics of an information matching programme will only be gone into once statutory authority has been obtained and the Departments concerned get down to issues of detailed practical implementation.  However, not all the issues under the information matching rules are of that type.  Furthermore, I am required under section 13(1)(f) of the Privacy Act to examine the matter in relation to those rules while the programme remains as “proposed legislation”.  The guideline anticipates the matter being examined before the legislation is finally enacted.  





3.6.2	It is in that context that some difficulties of examining the matter in detail arise. I would not expect an examination at this stage of the process to be in quite the same detail as some of the other guidelines. The Department of Justice initially stated with respect to section 98(f) that it “can see no reason why the proposal could not be made consistent with the information matching rules”�. Some correspondence ensued between my office and the Department which later elaborated that:





	“Our reading of the information matching rules suggests that these are best addressed during the formulation of the detailed information matching agreements to be drawn up by the Chief Executive of New Zealand Post and the Secretary for Labour. It is anticipated that the programme will comply with the information matching rule.”�  





	Information matching guideline (f) anticipates an examination of the proposal in relation to the information matching rules. It would not be appropriate to leave the examination of such issues entirely until some later stage, such as the time that the detailed information matching agreements are drawn up. However, I do accept that some of the detailed considerations and many of the administrative issues, can be left to that later stage.  However, there are some matters of practical implementation with an important policy component such as contained in information matching rules 1(1) and 5(1) which I believed should be specifically addressed by the Department so as to enable my examination to be complete and thorough. At my request the Department produced such an analysis for me in their letter of 22 September.





3.6.3	Summarising the Department’s response to each of the information matching rules, I was advised:





Rule 1 - notice to individuals affected


	Persons applying for registration as electors will be notified of the matching provisions by a notice on the form of application for registration. Persons applying for temporary permits to reside permanently in New Zealand would also be notified of the matching provision. These latter persons might be notified by information on arrival cards and/or on application form.� I note in passing, with reference to rule 1(2) that it is clear from the Department’s comments that there is no suggestion that notice to individuals would be likely to frustrate the objective of the programme. 


 


Rule 2 - Unique Identifiers 


		Unique identifiers will not be used in the programme.�





Rule 3 - on-line transfers


		On-line transfers will not used.�


�
Rule 4 - technical standards


	The Department could see no reason why the Electoral Enrolment Centre would not be able to establish and maintain technical standards to govern the operation of the programme in satisfaction of the rules.� In my view this is an aspect which can adequately be left for consideration to a later stage if the bill is enacted.  I have relied upon the Department’s assurance.





Rule 5 - safeguards for individuals affected


		The Department advised that:


	“If a match was confirmed the Chief Registrar would notify the relevant Registrar to take action under section 96 of the Electoral Act (i.e. electors are provided an opportunity to state why they should not be removed from the roll).”�  





	The Department advised further:


	“Therefore, there are in fact two safeguards for electors. First, the confirmation of the match with the Department of Labour which will be provided in the information matching agreement.  Second, the fact that once a match is confirmed the elector has the opportunities provided in the Electoral Act objection procedures to provide to the Registrar evidence of his or her eligibility to be enrolled.”





Rule 6 - destruction of information


	The Department will adhere to the rules and that the information matching agreement would deal more precisely with the matter.� I accept that this is a matter which can be addressed in more specific terms after enactment of the bill.





Rule 7 - no new databank


	The information disclosed to the Registrar of Electors under the programme will not be linked or merged in such a way that a new separate permanent register or databank of information is created.�





Rule 8 - time limits


	It is proposed that matches be done no more than two times each year at a time to be arranged by agreement between the Chief Executive of the Immigration Service and the Chief Registrar of Electors. It is expected that matches would be done before the provision of rolls to local authorities, before the provision of electoral population information to the Representation Commission around the close of rolls of by-elections and general elections, and other such significant events in the electoral calendar.�





3.6.4	In conclusion I am satisfied that the programme will comply with the information matching rules in the light of the assurance of the Secretary for Justice and the information supplied.





4.0	Key recommendations, summary of conclusions and technical recommendations





	Key recommendations


4.1	I recommend that:


consideration be given to undertaking a pilot matching programme to provide statistics to enable the extent of the problem to be established and likely benefits to be forecast;


section 263A ideally not be enacted before the results of that pilot are available to see if the potential benefits of the programme are substantial;


if the legislation needs to be enacted without delay, I recommend that it apply only to a match of overstayer lists and the extension to visitors lists be considered (if needed) only after a pilot match  establishes the scale of the benefits.





	Summary of conclusions - information matching guidelines


4.2	I conclude:


with respect to the first guideline, that the objective of the programme does relate to a matter of significant public importance;


with respect to the second guideline, that: 


(i) the use of the programme can achieve quantifiable benefits to society, namely the reduction in the number of unlawful enrolments; but that 


(ii) I am not in a position given the lack of data to conclude that such benefits are significant - conclusions as to whether the use of the programme to achieve that objective will result in monetary savings that are both significant and quantifiable or in other comparable benefits to society would require data from a pilot programme;


with respect to the third guideline, on the limited data available to me, that the use of a matching programme limited to overstayers might well give the results referred to in the second information matching guideline;


with respect to the fourth guideline that:


(i) it should not generally be necessary to contravene the information privacy principles;


(ii) to the extent that disclosure of personal information contained in the list of overstayers might otherwise contravene principle 11 the public interest in allowing the programme to proceed outweighs the contravention of the principle; and


(iii) in relation to principle 8 careful consideration must be given to the reliability of the data proposed to be matched;


with respect to the fifth guideline, I am satisfied that a matching programme utilising a list of overstayers would not be excessive but, on the information before me, I am not satisfied that a programme also utilising the details of visitors may not be excessive;


with respect to the sixth guideline, I accept that the programme can be made to comply with the information matching rules.


�
	Suggested technical amendments


4.3	I have some minor suggestions for technical changes to proposed section 263A:


assuming that section 263B is to be dropped, subsection (5) of section 263A should be amended by deleting the words “shall also take action under 263B of this Act”;


that some discretion should be left with Registrars when notified of a match and accordingly consideration should be given to amending subsection (6) of section 263A to delete the word “shall” and replace it with a phrase such as “shall, unless he or she concludes in the circumstances that it would be inappropriate,”.




















B H Slane


Privacy Commissioner





3 October 1995


�
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Appendix A - Extracts from the Privacy Act 1993





13.  	Functions of Commissioner - (1) The functions of the Commissioner shall be - ...


		(f)	To examine any proposed legislation that makes provision for-


			(i)	The collection of personal information by any public sector agency; or


	(ii)	The disclosure of personal information by one public sector agency to any 	other public sector agency, -


or both; to have particular regard, in the course of that examination, to the matters set out in section 98 of this Act, in any case where the Commissioner considers that the information might be used for the purposes of an information matching programme; and to report to the responsible Minister the results of that examination. 





98.	Information matching guidelines - The following matters are the matters referred to in section 13(1)(f) of this Act to which the Commissioner shall have particular regard, in examining any proposed legislation that makes provision for the collection of personal information by any public sector agency, or the disclosure of personal information by one public sector agency to any other public sector agency, in any case where the Commissioner considers that the information might be used for the purposes of an information matching programme:


(a)	Whether or not the objective of the programme relates to a matter of significant public importance:


(b)	Whether or not the use of the programme is to achieve that objective will result in monetary savings that are both significant and quantifiable, or in other comparable benefits to society:


(c)	Whether or not the use of an alternative means of achieving that objective would give either of the results referred to in paragraph (b) of this section:


(d)	Whether or not the public interest in allowing the programme to proceed outweighs the public interest in adhering to the information privacy principles that the programme would otherwise contravene:


(e)	Whether or not the programme involves information matching on a scale that is excessive, having regard to -


(i)	The number of agencies that will be involved in the programme; and


(ii)	The amount of detail about an individual that will be matched under the programme.


(f)	Whether or not the programme will comply with the information matching rules.








APPENDIX B - List of correspondence


 1.	Justice to Privacy Commissioner, 27 March 1995.


 2.	Privacy Commissioner to Justice, 9 May 1995.


 3.	Justice to Privacy Commissioner, 22 May 1995.


 4.	Privacy Commissioner to Justice, 9 June 1995.


 5.	Justice to Privacy Commissioner, 25 July 1995.


 6.	Privacy Commissioner to Justice, 8 August 1995.


 7.	Privacy Commissioner to Justice, 14 August 1995.


 8.	Privacy Commissioner to Justice, 15 August 1995.


 9.	Privacy Commissioner to Justice, 17 August 1995.


10.	Justice to Privacy Commissioner, 22 September 1995.





Each of these letters is available on request.








art/rep/imelect


� 	Refer Privacy Act 1993, sections 13(1)(f) and 98.  These provisions are set out at Appendix A


� 	The Tax Administration Act 1994 reenacted an existing information matching provision formerly in the Inland Revenue Act.


� 	Letter from Law Reform Division, Department of Justice, to Privacy Commissioner dated 27 March 1995. Hereafter in the footnotes the Department of Justice is simply referred to as Justice (whether the letter is from the Secretary of Justice personally or staff at the Law Reform Division). The Office of the Privacy Commissioner is referred to as Privacy Commissioner whether correspondence signed by the Commissioner or the Manager, Codes & Legislation.


� 	The correspondence is listed in an appendix to this report.


� 	Letter Justice to Privacy Commissioner, 25 July 1995.





� 	Roger Clark, Computer Matching by Government Agencies: A Normative Regulatory Framework, Australian National University working paper, August 1992, page 44. 


� 	In the Justice letter of 22 September the Electoral Enrolment Centre’s estimate of initial set up costs (writing of programme, testing of software) is said to be “in the area of $15,000 and thereafter it would cost $300 to run each match”. I was advised in the same letter that the Immigration Service “expected the costs of providing tapes or disks to the Chief Registrar ...to be minimal”. Although I accept that the overall monetary costs appear to be small compared with the entire cost of maintaining the electoral roll and that any under-estimate will be unlikely to affect this conclusion, I believe that the costs have been  understated. Experience worldwide seems to be that the benefits of information matching are often exaggerated with the costs underestimated. Leaving aside the question of benefits it does seem to me that there will be many costs involved in the establishment of this programme which do not appear in the Department’s estimate. Costs involved in preparing the information matching agreement and reporting under the Privacy Act are such costs. Another is the despatch of notices advising of a match and the follow up action attendant on that.


� 	Clark, op cit, page 46.


� 	Using real data but disclosing only the numbers of matches and not the actual personal information and thereby taking no adverse action.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 27 March 1995.


� 	Letter Justice to Privacy Commissioner, 25 July 1995.


� 	House of Representatives Inquiry into the 1993 General Election, 1994, p12.


� 	Letter Secretary of Justice to Privacy Commissioner, 25 July 1995.


� 	It is acknowledged that use is also made in early elections, by-elections and in preparing the local roll.


� 	The data I have been given only indicates that in the months of July and August 1995 3357 visitor visas, 1175 work visas and 1465 student visas were issued. A visitor’s permit may be issued for up to 9 months. Student and work permits are usually issued for longer periods and it is not unusual, I am told, for students to be issued with permits of 3-4 years in duration. [Source letter Justice to Privacy Commissioner, 22 September 1995.]


� 	Refer Electoral Act 1993, s.80.


� 	Letter Justice to Privacy Commissioner, 25 July 1995 (from which the quotations in 3.4.3 are also taken).


� 	See for instance the discussion concerning “notification to beneficiaries” in the Report of the Social Security Committee, Inquiry into the Privilege Provisions of Section 11 of the Social Security Act 1964, 1994, page 10-11.


� 	This was also the conclusion of the Electoral Law Committee, Enquiry into the 1993 General Election, page 11-13.


� 	Ibid, page 13.


� 	However, as far as I am aware, the form has not been redesigned to meet the principle notwithstanding that the Privacy Act has been in place for 2 years.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 25 July 1995.


� 	Letter Labour to Privacy Commissioner, 25 July 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 27 March 1995.


� 	Letter Justice to Privacy Commissioner, 25 July 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.  


� 	Letters Justice to Privacy Commissioner, 25 July and 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 27 March, 22 May and 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 25 July and 22 September 1995.


� 	Letter Justice to Privacy Commissioner, 22 September 1995.


� 	Letters Justice to Privacy Commissioner, 27 March, 25 July and 22 September 1995.
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