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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921002
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921055
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921056
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https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141209_00000016/countering-terrorist-fighters-legislation-bill-second
https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141209_00000016/countering-terrorist-fighters-legislation-bill-second
https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141209_00000016/countering-terrorist-fighters-legislation-bill-second
https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141125_00000016/countering-terrorist-fighters-legislation-bill-first
https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141125_00000016/countering-terrorist-fighters-legislation-bill-first
https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansD_20141125_00000016/countering-terrorist-fighters-legislation-bill-first


 

P/1179/A467197 

 

9 

4.9 

4.10 

4.11 

4.12 

4.13 

4.14 

                                                

 

https://www.parliament.nz/resource/en-nz/51DBHOH_PAP68536_1/64eeb7436d6fd817fb382a2005988c74dabd21fe
https://www.parliament.nz/resource/en-nz/51DBHOH_PAP68536_1/64eeb7436d6fd817fb382a2005988c74dabd21fe
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http://legislation.govt.nz/act/public/1969/0024/latest/link.aspx?search=sw_096be8ed80f9043b_privilege_25_se&p=1&id=DLM393665#DLM393665
http://legislation.govt.nz/act/public/1969/0024/latest/link.aspx?search=sw_096be8ed80f9043b_privilege_25_se&p=1&id=DLM393667#DLM393667
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921122
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921141
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921155
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921155
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https://privacy.org.nz/blog/update-on-nzs-adequacy-under-the-eu-data-protection-directive/
https://privacy.org.nz/blog/update-on-nzs-adequacy-under-the-eu-data-protection-directive/
http://www.reuters.com/article/us-yahoo-nsa-ireland
http://www.nytimes.com/2016/10/06/technology/yahoo-email-tech-companies-government-investigations.html
http://www.nytimes.com/2016/10/06/technology/yahoo-email-tech-companies-government-investigations.html
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https://iapp.org/news/a/on-the-adequacy-of-an-adequacy-decision-post-schrems/
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Appendix 1 - Further recommendations for amendment to the Bill 
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920828
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920828
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920921
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920941
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920980
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6920942
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921166
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921240
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921243
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921247
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921253
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921290
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http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921319
http://www.legislation.govt.nz/act/public/1989/0080/latest/link.aspx?search=ta_act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1&id=DLM187618#DLM187618
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921400
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?search=ta_bill_N_bc%40bcur_an%40bn%40rn_25_a&p=1&id=DLM6921427
http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?search=ta_bill_N_bc%40bcur_an%40bn%40rn_25_a&p=1&id=DLM6921427


 

P/1179/A467197 

 

31 

 

11.8 

11.9 

11.10 

11.11 

 

12.1 

12.2 

http://www.legislation.govt.nz/bill/government/2016/0158/latest/link.aspx?id=DLM6921471
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national law. (Categories of information whose withholding may be necessary to protect a 
legitimate national security interest are set forth in Principle 9.) A national security inter-
est is not legitimate if its real purpose or primary impact is to protect an interest unrelated 
to national security, such as protection of government or officials from embarrassment or 
exposure of wrongdoing; concealment of information about human rights violations, any 
other violation of law, or the functioning of public institutions; strengthening or perpetu-
ating a particular political interest, party, or ideology; or suppression of lawful protests. 

"National security" is not defined in these Principles. Principle 2 includes a recommen-
dation that "national security" should be defined precisely in national law, in a manner 
consistent with the needs of a democratic society. 

"Public authorities" include all bodies within the executive, legislative, and judicial 
branches at all levels of government, constitutional and statutory authorities, including 
security sector authorities; and non-state bodies that are owned or controlled by govern-
ment or that serve as agents of the government. "Public authorities" also include private 
or other entities that perform public functions or services or operate with substantial 
public funds or benefits, but only in regard to the performance of those functions, provi-
sion of services, or use of public funds or benefits. 

"Public personnel" or "public servant" refers to current and former public employees, 
contractors, and sub-contractors of public authorities, including in the security sector. 
"Public personnel" or "public servant" also include persons employed by non-state bodies 
that are owned or controlled by the government or that serve as agents of the government; 
and employees of private or other entities that perform public functions or services or 
operate with substantial public funds or benefits, but only in regard to the performance 
of those functions, provision of services, or use of public funds or benefits. 

"Sanction," when used as a noun, refers to any form of penalty or detriment, including 
criminal, civil and administrative measures. When used as a verb, "sanction" means to 
bring into effect such form of penalty or detriment. 

"Security sector" is defined to encompass: (i) security providers, including but not limited 
to the armed forces, police and other law enforcement bodies, paramilitary forces, and 
intelligence and security services (both military and civilian); and (ii) all executive bodies, 
departments, and ministries responsible for the coordination, control, and oversight of 
security providers. 
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Public authorities also have an affirmative obligation to publish proactively certain infor-
mation of public interest. 

Principle 2: Application of these Principles 

(a) These Principles apply to the exercise of the right of access to information as iden-
tified in Principle 1 where the government asserts or confirms that the release of 
such information could cause harm to national security. 

(b) Given that national security is one of the weightiest public grounds for restricting 
information, when public authorities assert other public grounds for restricting 
access—including international relations, public order, public health and safety, 
law enforcement, future provision of free and open advice, effective policy formu-
lation, and economic interests of the state—they must at least meet the standards 
for imposing restrictions on the right of access to information set forth in these 
Principles as relevant. 

(c) It is good practice for national security, where used to limit the right to information, 
to be defined precisely in a country's legal framework in a manner consistent with 
a democratic society. 

Principle 3: Requirements for Restricting the Right to 
Information on National Security Grounds 

No restriction on the right to information on national security grounds may be imposed 
unless the government can demonstrate that: (1) the restriction (a) is prescribed by law 
and (b) is necessary in a democratic society (c) to protect a legitimate national secu-
rity interest; and (2) the law provides for adequate safeguards against abuse, including 
prompt, full, accessible, and effective scrutiny of the validity of the restriction by an 
independent oversight authority and full review by the courts. 

(a) 	Prescribed by law. The law must be accessible, unambiguous, drawn narrowly and 
with precision so as to enable individuals to understand what information may be 
withheld, what should be disclosed, and what actions concerning the information 
are subject to sanction. 
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