
15 June 2015 

Jono Naylor 

Acting Chairperson 

Justice and Electoral Committee 

Dear Mr Naylor 

Petition of Hilary Keift and six others 

c:::;:;t Privacy Commissioner
0 Te Mana Matapono Matatapu

1. You have asked for my advice on this petition, setting out the relevant sections of the Privacy

Act 1993 and their application to the petitioner's situation. You have also asked for the

current legal position on the rights of under 16-year olds to have their personal medical

information protected from disclosure.

2. The petition requests:

"That the Parliament pass legislation providing that the parent of a woman under the age of

16 years has the right to know if that woman has a pregnancy confirmed before she is referred

for any resulting medical procedure, and that any consent sought for the medical procedure be

fully informed as to procedure, possible repercussions, and after-effects."

Summary of Advice 

• The law on this matter is found in the Health Information Privacy Code 1994 ("the Code"),

s.22F of the Health Act 1956, the Code of Heath and Disability Consumers' Rights and the

common law. 

• Health Information Privacy Rule 11 ("HIPR 11") prohibits a health agency from disclosing

information to another person except where permitted under the listed exceptions, or under

another law.

• One of the exceptions is where the disclosure is to, or is authorised by, the individual's

representative. The term representative is defined in the Code as "where that person is under

the age of 16 years, that individual's parent or guardian".

• That authority applies where the "individual, ... is unable to exercise his or her rights". If a

woman under 16 is able to exercise her rights, and does not approve of parental notification,

the section would not authorise the health agency to notify the parents of the pregnancy or

subsequent care or treatment.
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