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10 March 2011 
Hon Charles Chauvel, MP
Chair, Regulations Review Committee
Parliament House 


Wellington  
Dear Mr Chauvel
Christchurch Earthquake (Information Sharing) Code 2011 (Temporary) Amendment No.1 
I write further to my letter of 2 March 2011 and enclose 12 copies of Amendment No.1 to the Christchurch Earthquake (Information Sharing) Code 2001 (Temporary) which was issued under s.51 of the Privacy Act 1993.
The amendment was issued on 9 March in reliance on the urgency procedure provided in s.52 of the Privacy Act.  It comes into effect on 10 March.  

Notification in the Gazette is being arranged for Thursday 17 March. 
It was my view that it was necessary to issue this amendment and that the normal procedure to be followed in s.48 of the Act, involving public notification and submissions, would have been impractical because it was necessary to issue the amendment urgently.  When I issued the amendment, a state of national emergency remained in effect. 

Extending duration of the code
The effect of the amendment is to extend the life of the Code to a fixed date (24 May 2011) three months after the issue of the Code.  

Prior to the amendment, the Code was provided to expire on 24 March ‘or on the date on which the emergency declaration terminates, whichever is the earlier’.   I decided that it was necessary to continue the Code to the fixed date, and remove the provision for it expiring earlier, to give agencies some certainty with respect to handling information in relation to the ongoing response to the earthquake beyond the date upon which the state of emergency is to be lifted.  When I issued the Code, I had not fully appreciated that the week-by-week nature of a declaration of a state of national emergency might mean that there could be less than a week’s notice of the expiration of the state of emergency.  Sudden and unannounced expiry of the Code could potentially be problematic for information sharing arrangements that are in the course of implementation in reliance upon the Code.  I decided that the fixed expiry date would provide more certainty while remaining appropriate and proportionate.  
In taking my decision to extend the Code in this way I took a number of factors into account.  Principal considerations included: 

· providing greater certainty to agencies involved in sharing information in managing the response to the earthquake;

· avoiding unnecessary disruption, or unexpected barriers to necessary information disclosures, by expiry of the Code at very short notice; 

· informal feedback from several agencies that the Code had been well received and was seen as useful;
· the fact that the statutory considerations relevant to the Government decision to lift the emergency declaration may not precisely mirror those favouring expiry of the Code. 

I did not consider it was practicable to publicly notify the amendment and seek submissions.  Since the emergency declaration was continuing on a week by week basis, it would be nearly impossible to set up a consultation process with a meaningful period for submissions that ensured that the amendment would be in place before the emergency declaration expired.  In addition, the public with most at stake in these issues, the citizens of Christchurch, are in some cases without access to electricity, telephones and the internet and in other cases dispersed across the country.   

I would be pleased to supply any further information about the amendment on request or answer any questions that the committee may have.  Assistant Commissioner Blair Stewart, is also available to answer any enquiries about the Code or amendment and can be contacted at 09 302 8654. 

Yours sincerely

Marie Shroff

Privacy Commissioner 
Encl.  Amendment (12 copies)
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