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Introduction

1.1. My submission focuses on clause 69 of the Courts and Criminal Matters Bill, which amends the Summary Proceedings Act 1957 to authorise:
· the release of penalty information to credit reporters for inclusion in credit reports; and 

· the Ministry of Justice to use the information provided by credit reporters when collecting fines.  
1.2. Clause 69 would create significant privacy impacts for the people of New Zealand through these new disclosures and uses of their personal information.

1.3. My role is to consider whether the provisions in the Bill properly balance the wider public interest in protecting New Zealanders' privacy with other public interests such as law enforcement and the collection of fines.  
1.4. I appreciate the merits of addressing fines defaulting, both in terms of encouraging voluntary payments and enforcing payments from defaulters.  However, I do not think these merits can outweigh the serious privacy implications and I urge the committee to remove clause 69 from the Bill.  

1.5. I recommend that clause 69 of the Bill be removed for the following reasons:

· this proposal could cause significant negative impacts for innocent individuals; 

· this proposal will alter the credit reporting industry by adding a law enforcement function to its role which would be inappropriate for private sector, profit driven agencies; and
· there are alternative, less invasive ways for the Ministry of Justice to access increased information about fines defaulters.
Further information on these points is included below.

2. The negative impacts on individuals

2.1. My principal concern is that some mismatches are unavoidable in the process outlined in clause 69.  That is, innocent people will be wrongly identified as having outstanding fines.  Although the safeguards currently described in the Bill will minimise the mismatches they cannot eliminate them.  The potential consequences for those individuals are significant, and could include rejected applications for housing, employment, insurance, and credit.  Individuals may also be unaware of the causes of these rejections for some time, increasing their impact.  Moreover, many of these consequences are irreversible, such as being refused for a job.  

2.2. The potential negative outcomes for innocent individuals seem disproportionate to the possible benefits of increased fines collection.  In addition, I have seen little evidence that the proposal will yield significant financial returns to justify these privacy impacts.   

3. Law enforcement information should not be shared with the private sector unnecessarily 

3.1. The Bill will allow information on the amount of overdue fines owed by individuals to be released by the Ministry of Justice to credit reporters.  I appreciate the many stated benefits to this proposal around encouraging individuals to pay their fines but in our view this does not outweigh the privacy risks.

3.2. Information about fines defaults is law enforcement information. This proposal uses that law enforcement information for a much wider purpose – to provide information on a credit record.  Transferring government-held personal information relating to law enforcement to private sector agencies who hold a commercial interest in its use beyond the governmental interest should not be undertaken lightly.

3.3. This disclosure of sensitive personal information by Government to a profit driven private sector party is disturbing and could significantly reduce public trust in government, the steward of personal information.
3.4. The proposals in the Bill will extend the nature and role of credit reporters beyond what is currently allowed under the Credit Reporting Privacy Code 2004.  The Code is a finely balanced piece of regulation that was developed as a result of a consultation process with the industry and the public, and is successful in regulating the information that may be collected, retained, and disclosed by credit reporting agencies.  

3.5. Clause 69 will alter the role of the credit reporting industry by adding a law enforcement function.
4. Alternative ways to for the Ministry of Justice to access increased information  
4.1. There are other less invasive ways for the Ministry of Justice to access increased information about fines defaulters.  The Ministry has stated that one of the key purposes of this proposal is to receive accurate contact, occupation, and employer information on fine and reparation defaulters.

4.2. The Ministry currently receives updated address information from both Inland Revenue and the Ministry of Social Development.  They have further legislative authority, obtained in 2006, to obtain employment details from Inland Revenue.  That authority has yet to be acted upon.  These additional means of obtaining information on defaulters to increase repayments make this proposal appear unnecessary.  

5.
For these reasons I urge the committee to consider removing clause 69 from the Courts and Criminal Matters Bill.
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